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AI-GENERATED CONTENT AND COPYRIGHT
INFRINGEMENT IN INDIA: LEGAL CHALLENGES AND
THE WAY FORWARD

By- Sanjana Shaw'

ABSTRACT

Artificial Intelligence (Al) has become an important part of modern society
and is increasingly being used for creating content such as articles, images,
music, videos, and computer programs. While Al has made content creation
faster and more efficient, it has also raised several legal concerns, particularly
in the field of copyright law. This paper examines the relationship between
Al-generated content and copyright infringement in India. It focuses on
important issues such as authorship, ownership, liability for copyright

infringement, and the use of copyrighted materials in training Al systems.

The study adopts a doctrinal research methodology and relies on the analysis
of statutory provisions, judicial decisions, research articles, and other
secondary sources. It also briefly compares the legal position in India with
approaches followed in jurisdictions such as the United States, the United
Kingdom, and China. The research finds that existing copyright laws were
primarily developed for human creators and therefore face difficulties when
applied to Al-generated works. Questions relating to ownership, copyright

protection, and liability remain uncertain in many situations.
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The paper further highlights concerns regarding the use of copyrighted works
in Al training datasets and the lack of a clear legal framework governing such
practices. It concludes that India currently lacks specific legislation dealing
with Al-generated content and copyright issues. Therefore, there is a need for
legal reforms that clearly define authorship, ownership, liability, and
permissible use of copyrighted material in Al systems. Such reforms would
help balance technological innovation with the protection of creators’ rights in

the digital age.

KEYWORDS: Artificial Intelligence, Copyright Law, Al-Generated Content,
Copyright Infringement, Authorship, Ownership, India.

INTRODUCTION:

Artificial Intelligence (AI) has become an important part of today's digital
world. From healthcare and education to business, law, and content creation,
Al is being used in almost every sector. The growing use of Al-powered tools
has made many tasks easier and more efficient. However, along with these
benefits, Al has also given rise to several legal issues, especially in relation to

copyright, ownership, and the protection of creative works.
Background of Artificial Intelligence:

Artificial Intelligence (AI) has become an important part of our daily lives. Today, Al
is used in many applications such as voice assistants like Siri and Alexa,
recommendation systems on Netflix and Spotify, and various social media platforms.
Even though many people think of Al as a futuristic technology, it is already being

used in everyday activities, often without people realizing it.

In simple terms, Artificial Intelligence refers to the ability of computer systems to
perform tasks that normally require human intelligence. These tasks include learning

from data, understanding language, solving problems, and making decisions. Unlike
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traditional computer programs that follow fixed instructions, Al systems can learn
from experience and improve their performance over time. Due to these capabilities,
Al has become one of the most important technological developments of the modern

era.
Growth of Al Generated Content:

The use of Artificial Intelligence for creating content has increased rapidly in recent
years. Earlier, Al was mainly used for simple tasks such as chatbots and automated
responses. However, with the development of Generative Al, it is now possible to
create articles, images, videos, music, and even computer programs with very little

human effort.

Today, many businesses, students, researchers, and content creators use Al tools for
different purposes. These tools help in saving time and completing work more
efficiently. As a result, Al-generated content has become a common part of the digital

world and is being used across various sectors.

At the same time, the growing use of Al-generated content has given rise to several
legal and ethical concerns. Questions relating to originality, ownership, and
copyright protection have become more relevant than ever. Since many Al systems
are trained using existing online materials, concerns have also been raised regarding
the use of copyrighted works without the permission of their creators. Therefore, the

rapid growth of Al-generated content has created new challenges for copyright law.
Copyright Law and Emerging Challenges:

Copyright law is meant to protect the rights of creators over their original works. It
gives authors certain legal rights and helps prevent the unauthorized use of their
creations. Traditionally, copyright law has been based on the idea that a work is

created by a human being through skill and effort.
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With the growing use of Artificial Intelligence, new issues have started to arise. Al
tools are now capable of creating articles, images, music, and other content within a
short time. This has led to questions about who should be considered the author of
such works and whether they should receive copyright protection. Another issue is
that Al systems are often trained using large amounts of existing online content,
which may include copyrighted material. Therefore, the relationship between Al and

copyright law has become an important area of discussion in recent years.
Research Objectives:
The main objectives of this study are:

a. To understand the concept of Al-generated content and its growing use in
different fields.

b. To examine the copyright issues that arise from Al-generated works.

c. To study the position of Indian copyright law in relation to Al-generated
content.

d. To identify the legal challenges relating to authorship, ownership, and
infringement.

e. To suggest possible measures for addressing these challenges in the future.
Research Questions:
The study seeks to answer the following questions:

i. ~ Who should be regarded as the author and owner of Al-generated works
under copyright law?
ii. ~What copyright issues arise from the use of copyrighted materials in
training Artificial Intelligence systems?
iii. =~ Who should be held liable when Al-generated content results in copyright

infringement?
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iv. How have different jurisdictions addressed the legal issues relating to
Al-generated content and copyright protection?
v.  What are the major challenges faced by India in regulating Al-generated

content, and what measures can be adopted to address them?

Methods:

This study is based on doctrinal legal research. The research mainly relies on the
analysis of legal materials relating to Artificial Intelligence and copyright law. Both
primary and secondary sources have been used for the purpose of this study.

The primary sources include the Copyright Act, 1957, relevant judicial decisions, and
international legal instruments relating to copyright protection. Secondary sources
such as books, journal articles, research papers, reports, and online publications have
also been referred to for understanding the legal issues surrounding Al-generated
content.

The study further adopts a comparative approach by briefly examining the position
of different jurisdictions on issues such as authorship, ownership, and copyright
infringement in relation to Al-generated works. The collected materials have been
analysed to identify the challenges faced by the existing copyright framework and to

examine whether legal reforms are required in the Indian context.
Results:

The present study examined various legal issues arising from the growing use of
Artificial Intelligence in content creation. The analysis of legal materials, academic
literature, and existing copyright frameworks revealed a number of important
findings relating to authorship, ownership, copyright infringement, and the
regulation of Al-generated content. The key findings of the study are summarized in

the table below.

Table 1: Key Findings of the study
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Al-generated works The legal position regarding Al-generated

works is not completely clear in India.

Authorship It is difficult to determine who should be
treated as the author when content is created

using Al tools.

Ownership Questions often arise regarding who should

own the rights in Al-generated content.

Al Training Al systems are commonly trained using large
amounts of data, which may include

copyrighted material.

Copyright Infringement The possibility of infringement becomes a
concern when Al-generated outputs resemble

existing works.

Indian Legal Framework The present legal framework does not
specifically deal with many Al-related

copyright issues.

The above findings show that the growing use of Al has created several questions
relating to copyright law. While Al has made content creation easier and faster,
issues relating to authorship, ownership, and infringement continue to remain
uncertain. The study indicates that existing copyright principles, which were
developed primarily with human creators in mind, may not always be suitable for
addressing issues arising from Al-generated content.

Another important finding is that Al training practices have become a major area of
concern. Since Al systems often learn from large collections of online data, the

possibility of using copyrighted works without authorization has become a subject
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of debate. The study also found that there is no uniform international approach
towards Al and copyright law, with different countries adopting different legal
positions.

Overall, the findings suggest that the current Indian copyright framework requires
greater clarity in relation to Al-generated content. As the use of Al continues to
expand across different sectors, it may become necessary to develop legal guidelines
that can address emerging challenges while maintaining a balance between

innovation and the protection of creators' rights.
Discussion:

The findings discussed in the previous section show that the use of Artificial
Intelligence has created a number of questions in the field of copyright law. As Al
tools are becoming more common, issues relating to authorship, ownership, and
copyright infringement are receiving greater attention. At the same time, different
countries are trying to deal with these issues in different ways. In India, the law does
not clearly address many of the challenges arising from Al-generated content.
Therefore, it is important to examine these issues in detail and understand their legal

implications.
AUTHORSHIP AND OWNERSHIP OF AI-GENERATED WORKS:

One of the most important issues arising from the use of Artificial Intelligence is the
question of authorship and ownership of Al-generated works. Copyright law has
traditionally been built around the idea that a creative work is produced by a human
being. The law grants protection to authors because they invest their skill, labour,
judgment, and creativity in producing an original work. However, with the
increasing use of Al tools capable of generating articles, images, music, and other
creative content, determining the author of such works has become a complex legal

issue.
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Traditionally, the author of a work is the person who creates and expresses an
original idea in a tangible form. Copyright laws across different jurisdictions
generally recognize human creators as authors because copyright protection is based
on human intellectual effort. Al systems, on the other hand, function through
algorithms and data processing. Although they can generate content independently,
they do not possess legal personality, consciousness, or creative intent in the way
humans do. This raises an important question: can an Al system itself be regarded as

an author?

At present, most legal systems do not recognize Al as an author. A significant
decision in this regard in the United States is in a case, Dr. Stephen Thaler sought
copyright protection for an artwork that was generated entirely by an Al system
known as DABUS. The court refused registration and held that copyright protection
under US. law requires human authorship. The judgment emphasized that
copyright law has always been based on human creativity and therefore works

created solely by Al cannot receive copyright protection.”

A similar approach can be seen in the “Monkey Selfie Case.” Although the case did
not involve Al it dealt with the issue of non-human authorship. A monkey named
Naruto clicked photographs using a photographer’s camera, and a claim was made
regarding copyright ownership of those images. The court held that non-human
entities cannot be authors under copyright law. This decision is often referred to in
discussions on Al because it reinforces the principle that copyright protection is

intended for human creators.?

In the United Kingdom, the issue concerned patent law, the court clearly stated that
an inventor must be a natural person and not an Al system. The reasoning behind
the decision reflects the broader legal view that intellectual property rights are

generally linked to human creators.*

2 Thaler V. Perlmutter, No. 21-1617 (D.C. Cir. 2018).
’ Naruto V. Slater, 888 F.3d 418(9th Cir. 2018).
* Thaler v. Comptroller General of Patents, Design and Trademarks, UKSC49(UKSC Dec. 20, 2023).
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The Indian position also supports the requirement of human involvement. Where in
a case, the Supreme Court held that copyright protection requires the exercise of skill
and judgment. The decision emphasized human intellectual effort as an essential
element of originality. While the case was decided before the rise of generative Al its
reasoning suggests that copyright protection in India remains closely connected with

human creativity.’

Therefore, despite rapid technological developments, the dominant legal position
continues to favour human authorship. Al may function as a powerful tool that
assists in the creative process, but current copyright frameworks largely refuse to
recognize it as an independent author. As a result, questions relating to ownership of
fully Al-generated works remain uncertain and continue to be debated across

different jurisdictions.
COPYRIGHT ISSUES IN AI TRAINING:

The development of Artificial Intelligence largely depends on data. Modern Al
systems are trained using huge amounts of information collected from various
sources such as books, articles, photographs, paintings, music, websites, and other
digital content. The purpose of this training process is to help Al models recognize
patterns and generate responses or creative outputs. However, this process has
raised serious copyright concerns because a significant portion of the material used
for training may already be protected under copyright law.

One of the major issues is whether Al developers can use copyrighted works for
training their models without obtaining permission from the original creators.
Authors, artists, photographers, and musicians invest considerable time and effort in
creating their works. When these works are included in Al training datasets without
authorization, questions arise regarding the rights of creators and the legality of such
use. Many creators argue that their works are being used for commercial purposes

without consent or compensation.

> Eastern Book Company v. D.B. Modak, (2008) 1 SCC 1.
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Another important debate relates to the concept of Fair Use. In some jurisdictions,
particularly the United States, copyrighted material may be used without permission
under certain circumstances if the use is considered fair. Supporters of Al
development argue that training an Al model is a transformative process because the
system does not simply reproduce the original work but learns patterns from large
amounts of data. According to this view, Al training should fall within the scope of
Fair Use. On the other hand, critics argue that copying copyrighted material into
training datasets involves unauthorized reproduction and therefore amounts to
copyright infringement.

This issue can be seen in the case, several artists filed a lawsuit against Stability Al
and other companies, claiming that their artworks were used without permission to
train Al image-generation systems. The plaintiffs argued that the AI models were
able to create images resembling their artistic styles because the systems had been
trained on their copyrighted works. The case highlighted growing concerns
regarding the use of creative works in Al training and the rights of artists in the
digital age.®

Similar concerns were raised when, Getty Images alleged that millions of its
copyrighted photographs were used without authorization for training Al models.
The company argued that such use violated its intellectual property rights and
undermined its licensing business. The case attracted significant attention because it
directly questioned whether large-scale copying of copyrighted material for Al
training can be legally justified.”

The debate is often compared with a case, Google digitized millions of books to
create a searchable database. The court held that the project was transformative and
qualified as Fair Use. Supporters of Al training frequently rely on this decision to
argue that using copyrighted material for machine learning should also be treated as

a transformative use. However, opponents maintain that Al systems generate

¢ Andersen v. Stability AI Ltd., 3:23-cv-00201 (N.D. Cal.)
7 Getty Images v. Stability Al the primary legal citation is [2025] EWHC 2863 (Ch)
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outputs based on copyrighted material in ways that differ from the Google Books
project.’

Therefore, the legal position regarding Al training data remains uncertain. Courts
across different jurisdictions are still examining whether the use of copyrighted
works for training Al systems constitutes Fair Use or copyright infringement. As Al
technology continues to advance, the need for clearer legal guidelines becomes

increasingly important to balance innovation with the rights of creators.
LIABILITY FOR COPYRIGHT INFRINGEMENT:

The growing use of Artificial Intelligence has created a new challenge in copyright
law: determining liability when Al-generated content infringes copyright.
Traditional copyright law is based on the assumption that a human being performs
the infringing act. However, when content is generated by an Al system, identifying
the responsible party becomes more complicated. Since Al does not possess legal
personality, it cannot be sued, punished, or held liable in the same manner as a
human being or a company. Therefore, the focus shifts to the human actors involved
in the development and use of Al systems.

One possible approach is to hold Al developers responsible. Developers design and
train Al models and decide what data will be used during the training process. If
copyrighted material is included without proper authorization, questions may arise
regarding the responsibility of the companies that created the system. Supporters of
this view argue that developers are in the best position to monitor training datasets
and reduce the risk of infringement.

Another approach is to place responsibility on the platform that provides the Al
service. Many Al tools are operated through online platforms that allow users to
generate text, images, music, or videos. If the platform benefits commercially from

Al-generated outputs, it may be argued that it should bear some responsibility for

$ Authors Guild v. Google 804 F.3d 202 (2nd Cir. 2015)
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preventing copyright violations. This argument becomes stronger when a platform is
aware of potential infringement but fails to take preventive measures.

A third perspective focuses on the user. In many situations, the final output depends
upon the prompts provided by users. A person may intentionally instruct an Al
system to imitate a particular artist, reproduce a copyrighted work, or generate
content closely resembling an existing creation. In such cases, it can be argued that
liability should rest primarily on the user who initiated the infringing activity.

The issue of liability has been highlighted in several recent disputes. In a case, artists
alleged that copyrighted artworks were used without permission to train Al
image-generation models. Although the case mainly concerns the use of training
data, it also raises broader questions regarding who should be held responsible
when Al systems produce outputs that resemble protected works.” Similar concerns
appeared, where Getty Images claimed that its copyrighted photographs were used
in the training process without authorization. These cases demonstrate that courts
are increasingly being asked to determine the responsibility of Al developers and
companies behind such technologies."’

The discussion in recent legal scholarship also reflects these concerns. Many
commentators argue that while Al can generate content, the decisions relating to
data collection, model design, deployment, and commercial use are ultimately made
by human beings. Therefore, assigning liability to Al itself would neither provide an
effective remedy nor encourage responsible conduct. Instead, accountability should
remain with the individuals or entities that create, operate, or use the technology.

In conclusion, the question of liability for Al-related copyright infringement remains
unsettled. Different situations may require different approaches depending on the
facts of the case. Nevertheless, the current legal position generally favours holding

human actors, such as developers, platforms, or users, responsible rather than the Al

? Andersen v. Stability AI Ltd., 3:23-cv-00201 (N.D. Cal.)
10 Getty Images v. Stability Al, the primary legal citation is [2025] EWHC 2863 (Ch)
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system itself. As Al technology continues to evolve, clearer legal standards will be

necessary to ensure both innovation and effective copyright protection.
COMPARATIVE JURISPRUDENCE:

The rapid growth of Artificial Intelligence has compelled different countries to
reconsider traditional copyright principles. One of the most debated issues is
whether content generated with the help of Al can receive copyright protection and,
if yes, who should be recognized as its author. Since copyright law was originally
developed to protect human creativity, the emergence of Al-generated content has
created new legal uncertainties. Different jurisdictions have adopted different

approaches, resulting in a lack of global uniformity on the issue.

Table 2: Comparative Position of AI Authorship

Country Position on AI Authorship
USA Human authorship is mandatory for
copyright protection.
UK Computer-generated works are recognized

under statutory provisions.

China Certain Al-assisted works have received
copyright protection =~ when  human

contribution is evident.

India No specific legislation dealing exclusively

with Al-generated works.

In the United States: the principle of human authorship continues to be the
foundation of copyright protection. Courts have repeatedly emphasized that

copyright exists to protect human intellectual creativity and not machine-generated
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output. This position was clearly reaffirmed, where the court rejected copyright
protection for a work created entirely by an Al system. The court observed that
copyright law requires a human author and that a machine cannot claim authorship
under existing legal provisions. This decision reflects the cautious approach adopted
by the United States towards Al-generated content."

The United Kingdom: has taken a slightly different route. Unlike many jurisdictions,
the UK Copyright, Designs and Patents Act, 1988 contains a specific provision
dealing with computer-generated works. Section 9(3) provides that where a work is
generated by a computer without a human author, the author shall be the person
who made the necessary arrangements for its creation. This position was discussed,
where the court held that a person merely operating a computer program cannot
automatically claim authorship. Instead, authorship depends upon the individual
responsible for creating the conditions necessary for the work to come into
existence."

China: has adopted a comparatively flexible approach. Chinese courts have shown
willingness to recognize copyright protection for Al-assisted content where
meaningful human involvement can be demonstrated. This approach was evident in
the Tencent Dreamwriter Case, where an article generated through Tencent’s Al system
was granted copyright protection. The court found that substantial human effort had
gone into designing, programming, and managing the AI system responsible for
generating the content. Therefore, copyright protection was considered justified
despite the involvement of Al technology."

India: currently does not possess any specific legislation dealing directly with
Al-generated works. The Copyright Act, 1957 continues to operate on the
assumption that authors are human beings. Indian courts have consistently
emphasized human creativity as the basis of copyright protection. In Eastern Book

Company v. D.B. Modak, the Supreme Court held that copyright subsists only where a

" Thaler V. Perlmutter, 687 F. Supp. 3d 140,146(D.D.C. 2023).
2 Nova Production Ltd. V. Mazooma Games Ltd., [2007] EMLR 427.
3 Shenzhen Tencent Computer System Co.Ltd. v. Sanghai Yingxun Technology Co., Ltd.
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work demonstrates sufficient skill, judgment, and intellectual effort. Although the
case was not related to Artificial Intelligence, the principles laid down by the Court
suggest that human creativity remains an essential requirement under Indian
copyright law."

A comparison of these jurisdictions reveals that while countries differ in their legal
approaches, complete recognition of Al as an independent author has not yet been
accepted. The United States and India strongly adhere to the principle of human
authorship, while the United Kingdom and China have adopted more flexible
frameworks to accommodate technological developments. Nevertheless, human
involvement continues to remain the central factor in determining copyright
ownership. As Al technology continues to evolve, legal systems across the world
may be required to develop clearer and more uniform standards to address the

growing challenges posed by Al-generated content.
CHALLENGES BEFORE INDIA:

At present, India does not have a specific legal framework dealing exclusively with
copyright issues arising from Artificial Intelligence. While the Copyright Act, 1957
provides protection to literary, artistic, musical and other creative works, it was
enacted at a time when Al-generated content was not a foreseeable reality. As a
result, several legal uncertainties have emerged regarding the application of existing
copyright principles to Al-generated works.

One of the major challenges relates to authorship. Copyright law traditionally
recognizes human creators as authors of protected works. However, when content is
generated by Al systems with minimal human involvement, determining the author
becomes difficult. Questions arise as to whether the author should be the user who
provided the prompt, the developer of the Al system, or the organization that owns
the technology. The absence of a clear statutory provision addressing this issue

creates uncertainty for creators and businesses relying on Al tools.

*D.B. Modak v. Eastern Book Company, (2008) 1 SCC 1
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Ownership is another significant concern. Since copyright ownership generally
follows authorship, the uncertainty regarding authorship also affects ownership
rights. In situations where multiple parties contribute to the creation and operation
of an Al system, disputes may arise regarding who possesses the legal right to
exploit, license, or commercialize the generated content. Such ambiguities may
discourage investment and innovation in Al-related industries.

Another challenge concerns the use of copyrighted materials in training Al models.
Most generative Al systems are trained on vast amounts of text, images, music, and
other digital content collected from various sources. In many instances, the original
creators are neither informed nor compensated for the use of their works. This has
led to concerns regarding copyright infringement and unfair exploitation of creative
content. Since Indian copyright law does not specifically address the legality of Al
training practices, considerable uncertainty continues to exist in this area.
Enforcement also presents practical difficulties. Al-generated content can be created
and distributed rapidly across digital platforms, making detection and enforcement
of copyright violations increasingly complex. Existing legal remedies may not
always be effective in addressing disputes involving Al-generated works,
particularly when multiple stakeholders are involved in the creation process.
Recognizing these challenges, several reform proposals have been discussed in
recent years. The DPIT Working Paper on Generative Al and Copyright has
highlighted the need for a balanced legal framework that protects both innovation
and the rights of creators. Similarly, discussions within the World Intellectual
Property Organization (WIPO) have emphasized the importance of developing
internationally consistent approaches to Al-related copyright issues.

A possible solution would be to amend the Copyright Act, 1957 to specifically
address Al-generated content. The law may clearly distinguish between
Al-generated works and Al-assisted works, as the level of human involvement
differs significantly in each case. A licensing framework for Al training data could

also be introduced to ensure that creators receive appropriate recognition and
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compensation when their works are used for training Al systems. Further, clear rules
regarding liability should be established to determine responsibility in cases of
copyright infringement involving Al-generated outputs.

In conclusion, India currently faces several legal and regulatory challenges in
addressing the copyright implications of Artificial Intelligence. While existing laws
provide a foundation, they are not fully equipped to deal with emerging
technological realities. Timely legislative reforms and policy initiatives will be
essential to ensure that innovation develops alongside effective protection of

intellectual property rights.
CONCLUSION:

Artificial Intelligence has brought significant changes in the field of content creation.
Today, Al systems are capable of generating articles, images, music, videos and
many other creative works within a short period of time. While these technological
developments have created new opportunities, they have also raised several
important copyright-related questions. The traditional principles of copyright law
were developed with human creativity in mind, making it difficult to apply them
directly to Al-generated content.

This study examined the major legal issues surrounding Al-generated works,
including authorship, ownership, training data, copyright infringement and liability.
The analysis shows that most legal systems continue to rely on the principle of
human authorship. Courts in countries such as the United States, the United
Kingdom and India have generally emphasized the importance of human creativity
while determining copyright protection. Although some jurisdictions have started
recognizing certain forms of Al-assisted works, there is still no complete consensus
on the legal status of purely Al-generated content.

The research also highlighted concerns relating to the use of copyrighted materials in
training Al models. Since many Al systems are trained using large amounts of

existing creative works, questions arise regarding consent, licensing and possible
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infringement of copyright. Several ongoing legal disputes across different countries
demonstrate that this issue remains unresolved and may continue to shape the
future development of copyright law.

Another important finding of the study is that determining liability in cases
involving Al-generated infringement is often complicated. Since Al systems do not
possess legal personality, responsibility generally falls upon human actors such as
developers, platform providers or users. However, the absence of clear legal
standards may create uncertainty in practical situations.

In the Indian context, the existing Copyright Act, 1957 does not specifically address
many challenges created by Artificial Intelligence. Therefore, there is a growing need
for legal reforms that can provide clarity regarding authorship, ownership, training
data and liability. A balanced legal framework should encourage technological
innovation while also protecting the rights of creators.

In conclusion, Artificial Intelligence is likely to play an increasingly important role in
creative industries in the coming years. As technology continues to evolve, copyright
law must also adapt to ensure fairness, certainty and effective protection of

intellectual property rights in the digital age.
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