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ABSTRACT

Criminality is always the result of poverty?

The most controversial yet embedded deep down the earth is the Criminalizing of poverty. The
issue has been raised many times but often ignored due to insensitivity and sympathy from the
public. Despite that reformers are determined to bring this policy into force for the betterment of
India. Poverty, a very well-known word to all of us but none of us have an idea what is going on
behind this word. This century is full of surprises as new inventions are being created, crimes
which we could have never hear of are emerging like cybercrimes. Laws have been framed for
them but there is a need of policy for the perpetrators who are committing the crime, a need to
look into the background of these human beings so that we can prevent it from the foundation
itself. Therefore, this research paper will delve into the historical context, reasoning of

implementation, its impact on justice system, recommendations.
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UNDERSTANDING THE CRIMINALIZATION OF POVERTY

Criminalization in simple words means the act of converting an activity which tends to induce

illegality that activity shall be turned into a criminal act by the authorities. The criminalization of
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poverty leads to impose same penalties on certain acts of poor people which the higher class of
people face. The analogy behind this is that class of people which have financial instability they
are more inclined towards committing crimes to fulfil their needs and the country has laws on the
same to comply with but they face very lower penalty because they are a group of people who
cannot fulfil their basic requirements. Moving on the crimes by poor which are discussed they are
categorized as general crimes which anyone can commit but there are few specific acts of poor
people which are not yet considered as crime but they are immoral and illegal in many aspects.
Some of the examples are homelessness which includes trespassing to find shelter or sleep in
public space, unlicensed street vending, debt related activity, panhandling which is illegal in most
of the countries around the world. India, specifically taking this country into the research as more
than 1 billion people are living in acute poverty across the world and 234 million of them are in
India, according to the latest United Nations Development Programme (UNDP) report.® According
to a UN Study, India ranks 10th in the world in terms of total crimes committed.* India is one of
the fastest emerging economics and is, at the same time, battling with the problem of widespread
poverty, inequality and crime. There exist a inter relation between crim and poverty which will be

proved further in the paper.
HISTORY OF CRIMINALIZATION

The fight against poverty is not a new topic but it has been surviving since ages. Post independence

there has been laws that are enacted, protest that arose to limit the crime created from poverty.

1. Vagrancy and Beggary Laws
The criminalization of poverty in India has been a long-standing issue on which several

attempts have been made to cop up with it. Since 1950, even East India Company when

3 Agence France-Presse, 1.1 Billion Living in Acute Poverty Globally, Says UN Report; India Has 234 Million of
Them, Times of India (Oct. 17, 2024), https://timesofindia.indiatimes.com.

4 United Nations Office on Drugs and Crime, The Eighth United Nations Survey on Crime Trends and the
Operations of Criminal Justice Systems (2002), United Nations Centre for International Crime Prevention.

205




LEX LUMEN RESEARCH JOURNAL- ISSN:3048-8702(0)

Volume 1, Issue 2, Pages:204-218, December 2024

they were ruling India also imposed regulations along with the states in relation to
criminalize acts of poverty since then it is a topic of debate which is prevailing in India.
Leading to history in a chronological order, in 1959 ‘The Bombay (Prevention of Begging)
Act’ was passed by the state of Bombay and it was also adopted by several other states. It
criminalized the act of begging in which the police officers could arrest people involved in
panhandling or begging on streets without any warrant. Beggary was a continued issue of
public security and discipline for the state. Begging was treated as a cognisable offence
under the following Acts, and permitted the use of special police forces to arrest, detain
and eventually prosecute beggars This included the Bengal Vagrancy Act, 1943, the
Madras Prevention of Begging Act, 1945, the Bihar Prevention of Begging Act, 1951, the
Bombay Prevention of Begging Act, 1959, the Jammu and Kashmir Prevention of Begging
Act, 1960, the Assam Prevention of Begging Act, 1964, and a host of bills that followed
for other states through the 1970.% A vagrant is someone who a person who is poor, does

not have a home or job, and moves from place to place.®

2. 1960’s Protest & Slum dweller movement
Next between 1960°s to 1980°s there were several protests by street vendors, slum dwellers
and homeless group of people against the laws which were imposed on them. Many of
these protests were localized in cities like Mumbai and Delhi, where homelessness was
growing. The National Slum Dwellers Federation of India (NSDF), founded in 1974, Slum
Dwellers International, an influential global network of national slum/pavement dweller
federations active in 35 countries. Within the Alliance, the NSDF has focused on providing
concrete support to poor urban communities fighting evictions from informal settlements,

especially by supplying them with legal and tactical support against shack demolition.’

5> William Gould, *Sociology and the Vagrant: Beggars, Welfare and Tradition in Writing about the New Citizen in
1950s India*, 98-116, 2024, https://doi.org/10.1080/00856401.2024.2318091.

& Cambridge Dictionary

" Monique Deveaux, Poor-Led Social Movements and Global Justice, 46 POL. THEORY 5 (2018),
https://doi.org/10.1177/0090591718776938.
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Marginalized group are often at a disadvantage, this statement is like a universal truth,
public empathise with them and they fight for the rights of these people and completing
ignoring the other side of them which is harmful to a certain extent for our country.
Constitutional parameters

As the development of India took place several laws were made for the purpose to prevent,
Section 363-A of the Indian Penal Code makes kidnapping or obtaining custody of a minor
and maintaining of a minor for the purpose of begging. It provides deterrent punishment
which may extend to life imprisonment if the children are maimed.® Article 23° of
Constitution of India prohibits trafficking in human beings for slavery, forced labour, or
for any other reason which is a crime so if anyone is forcing a person for the purpose of
performing the act of beggary then he can be punished by the law. The Criminal Law
(Amendment) Act, 2013 provides for an imprisonment for a convict of beggary (10 years).
The Act prescribes following provision:

a) Beggars may be arrested without warrant

b) They can be sentenced to jail without trial or may be sent to shelter homes/certified
institutions

c) The punishment for beggary ranges from 3-10 years imprisonment.

d) Court may pass detention of persons if totally dependent on beggar.

e) Prescribes Penalty for employing persons to beg or using them for purposes of begging

Some of the important Acts for bribery are:

1. The Hyderabad Prevention of Beggary Act, 1941
2. The Bengal Vagrancy Act, 1945

3.

4. The Bombay Prevention of Beggary Act, 1945

The Mysore Prevention of Beggary Act, 1945

8 Indian Penal Code,1860
9 The Constitution Of India
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The Madras Prevention of Beggary Act, 1945.
The Cochin Vagrancy Act, 1945

The Travancore Prohibition of Begging Act, 1945
The Bhopal Prevention of Beggary Act, 1947
The Bihar Prevention of Beggary Act, 1952

© o N o O

HOMELESSNESS AND LAW ENFORCEMENT

Millions of people are below poverty line and some of them could not even afford proper housing
to live in. These people are called homeless and they find their house in public places like streets,
parks and sometimes even trespassing to other person’s shelter. These act concerns the law
enforcement of their safety and people’s security. In the very infamous Salman Khan case®, few
people who were homeless they were sleeping on the streets and as per the claims his driver hit 5
people, one was dead and other were injured on the streets from the car. The primary concern for
the authorities is safety of its people, the act of sleeping in a public place shall be criminalized so
that such accidents can be prevented. This approach might not be a long standing but a deterrent
one and with this a more reliable approach could be providing shelters, affordable housing, and
social support services for those living on the streets. This would not only protect the homeless
from harm but also address the underlying issue of poverty and inequality. On the other hand,
Criminal trespassing (CT) is an understudied misdemeanor offense in terms of homelessness.
Homeless people could trespass private residencies, convenience stores, commercial
establishments, public services which need to be stopped. There are many cases where people who
does not have a home, they trespass and then kill the owners of the house to fulfil their own needs,
these activities of poor people they lead to increase in crime by the poor community. Crime

involving homeless people tend to make up a larger share of a violent crime. About 11% of violent

10 Salman Khan: Bollywood Star Jailed for Five Years in Hit-and-Run Case, BBC News (May 6, 2015),
https://www.bbc.com/news/entertainment-arts-32652201.
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crime in the city of L.A involved homeless person in 2018, 13% in 2019 and 15% in 2020.! Hence,
a balanced approach that combines law enforcement with a commitment to provide affordable
housing, social services, and job training could help address both the safety concerns of
communities and the root causes of homelessness. In this way, law enforcement efforts are
complemented by proactive measures that help prevent homelessness from leading to further

criminal activity.

IMPACT OF POVERTY-RELATED CRIMINALIZATION ON MENTAL
HEALTH AND WELL-BEING

The criminalization of poverty has its own pros and cons. The criminalization of poverty, though
controversial, can have certain positive impacts. If by any possibility poverty gets criminalized
then it will push people to improve their well-being and quality of life which will be a motivation
for them. For instance, when legal measures against poverty-related offenses are introduced
alongside access to essential resources — such as job training, mental health support, and stable
housing options — it can create a system that encourages self-improvement. Poor people who are
unemployed, homeless they all will have an urge to do well for themselves either they take the
step of criminalization as an opportunity or they take it as a deterrent mechanism. As the crimes
committed by people who comes under the category of lower group of society are on a rise and
there is need to prevent them from turning into violent crimes like Los Angeles case study of
homeless. Not only to deter crime but it is also about their safety so that they do not take wrong
decisions and ruin their own lives. If no steps are taken to criminalize this nor any social reforms
have been implemented then the anxiety, depression, mental illness from poverty will lead to
destruction of human beings. Living in inadequate housing in low-income neighbourhoods, the
poor are also more exposed to environmental stresses such as pollution, temperature extremes, and

challenging sleep environments, which can cause mental illness. People with mental health

11 Noah Bierman, Why Does Los Angeles Have So Much Homelessness?, L.A. TIMES, https://www.latimes.com
(last visited Nov. 7, 2024)
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conditions are incarcerated in disproportionate numbers, often for nonviolent, minor offenses, like

disorderly conduct, loitering, and trespassing. In the absence of community-based treatment

services, local jails have become de facto mental health institutions—44 percent of people in jail

have a history of mental illness, according to a 2017 report from the U.S. Department of Justice.

But behind bars, resources and services are sorely lacking.!? Depression and anxiety directly affect
the way people think, by capturing their attention and distorting their memory. Such effects are
likely to influence illegal acts. Recent research has established a bidirectional causal relationship
between poverty and mental illness.™® Furthermore, redirecting focus on punitive measures and
social support programs empowers those in poverty to break free from the cycle of hardship,

ultimately enhancing their mental well-being and societal contributions
POVERTY & ELECTION

Poverty and bribery have a complex and interconnected relationship, specifically when poverty
directly contributes to the rise of bribery especially when poverty contributes to issues like bribery
in the voting process in election. One major disadvantage of poverty is the increased vulnerability
of impoverished individuals to monetary incentives or bribes during elections. When people
struggle to meet basic needs, they may be more susceptible to political offers of financial aid, gifts,
or other forms of support in exchange for their votes. This exchange undermines the democratic
process by turning voting decisions into transactions rather than genuine expressions of political

choice.

Such bribery creates a cycle where elected officials who gain power through these tactics are often
less incentivized to address the root causes of poverty, as doing so might reduce their future

influence over impoverished voters. The resulting lack of effective policies perpetuates the very

12 Nazish Dholakia, How the United States Punishes People for Being Poor, Vera Institute of Justice (Sept. 21,
2023), https://www.vera.org/news-and-stories/how-the-united-states-punishes-people-for-being-poor

13 Matthew Ridley, Gautam Rao, Frank Schilbach & Vikram Patel, Poverty, Depression, and Anxiety: Causal
Evidence and Mechanisms, 370 SCIENCE 6522 (2020), https://doi.org/10.1126/science.aay0214.
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poverty that allowed bribery to take hold, creating a cycle that undermines both social and
economic progress. This interconnection between poverty and bribery in elections highlights the
need for stringent actions. Thus, we can say that economic desperation is a catalyst for crime.
ETHICAL IMPLICATIONS OF CRIMINALIZING POVERTY:
EXPLORING BOTH SIDES

The criminalization of poverty is an ethically charged issue, with complex arguments on both sides

of the debate. This topic explores the moral implications of punishing survival-driven behaviours

and the ethical considerations that guide public policy and human rights perspective.

Arquments in Favor of Criminalizing Poverty

1. Public Safety and Order: Supporters argue that enforcing laws against poverty-related
behaviours, such as trespassing or public sleeping, helps maintain public safety and order.
People often feel that visible poverty in the form of homelessness or panhandling contributes
to crime, so criminalizing certain acts is seen as a deterrent. The benefits of criminalizing
poverty, specifically through measures such as fines, fees, and penalizing behaviours linked to
survival, are often presented in terms of encouraging accountability, deterring future offenses,
and preserving public order.'* From this perspective, enforcement is essential to protect both
the impoverished and the general public.

2. Encouraging Self-Reliance and Accountability: Proponents contend that a legal framework that
criminalizes poverty-related acts can encourage individuals to seek better alternatives. Rather
than tolerating behaviour associated with poverty, such as begging or unlicensed vending,

penalties are seen as a way to motivate individuals to improve their situations. Some believe

14 Devah Pager, Rebecca Goldstein, Helen Ho & Bruce Western, Criminalizing Poverty: The Consequences of Court
Fees in a Randomized Experiment, COLUMBIA JUSTICE LAB, https://www.justicelab.columbia.edu (last visited
Nov. 7, 2024).
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this approach pushes people toward more productive choices, such as looking for work or
pursuing support services.

3. Moral Duty to Enforce Laws Equally: Some advocates argue that consistent enforcement of
laws—irrespective of one’s economic status—is an ethical necessity. Allowing the
impoverished to break laws, even out of need, could be viewed as creating inequality within the
justice system. Supporters believe equal treatment under the law is paramount, regardless of
circumstances.

4. Prevention of Crime Escalation: Another argument for criminalization is the perceived link
between poverty and crime escalation. For example, poverty-driven crimes may gradually lead
to more severe offenses, as seen in some cases of theft or substance abuse. By criminalizing
certain acts early on, proponents believe it’s possible to prevent individuals from slipping

further into crime.

Arguments against Criminalizing Poverty

1. Human Rights and Compassion: Human rights organizations argue that it’s fundamentally
unjust to penalize individuals for survival-driven behaviours. They contend that criminalization
exacerbates poverty by fining or incarcerating people who are already struggling. This
approach, they argue, lacks compassion and fails to address the root causes of poverty, such as
lack of affordable housing or employment opportunities. A second impact of the above laws is
an increase in abuse of police powers, such as denial of due process and violence. Incidents of
police abusing their authority permeated the PNP even before Duterte’s June 14 directive. In
Cebu, one of the largest cities in the country, police frequently raid a part of the city that is
mostly occupied by the poor, often entering dwellings without a warrant.®

2. Ethics of Penalizing Necessity-Driven Acts: Many ethicists oppose penalizing behaviours like
sleeping in public, which are often born of necessity rather than choice. Punishing people for

15 Rhoderick John S. Abellanosa, The Political Face of Poverty: Cases of Human Rights Violations in Pasil, Cebu
City, 2 J. ASIA PAC. STUD. 132, 140 (2011).
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actions required for survival can be seen as inhumane, especially when individuals have no
realistic alternatives. Criminalization doesn’t solve underlying issues but instead penalizes
individuals for circumstances beyond their control.

3. Cycle of Poverty and Legal Penalties: Critics argue that criminalizing poverty perpetuates a
cycle where impoverished individuals face escalating legal consequences that further limit their
options. For example, fines or criminal records from minor offenses can make it harder for
individuals to secure jobs or housing, effectively trapping them in poverty. Human rights
advocates highlight how criminalization entrenches inequality and stifles chances for a stable,
fulfilling life. In one incident, police allegedly forced a suspect to hold empty beer bottles and
took pictures of him for evidence.85 Allegations of deaths in prisons connected to police
violence are also startling. After being arrested in connection with a tambay offence, a 25-year-
old died in a detention centre.®

4. Focus on Rehabilitation and Support, Not Punishment: Many argue that resources spent on
criminalizing poverty would be better invested in rehabilitation and support services. Ethical
governance, from this perspective, should involve providing assistance—such as access to
affordable housing, mental health care, or job training—rather than relying on punitive
measures. This approach is seen as more effective, humane, and long-lasting in reducing
poverty and crime
The criminalization of poverty is a deeply ethical issue, with arguments both for and against it.
Supporters argue that criminalizing poverty-related behaviours, like public sleeping or
panhandling, helps maintain public safety, encourages self-reliance, ensures equal enforcement
of laws, and prevents crime escalation. They believe that these measures motivate individuals
to seek better alternatives and help protect both the public and impoverished individuals.

However, opponents argue that such laws violate human rights by penalizing people for

16 Rambo Talabong, Exclusive: Photos, Death Certificate Show Genesis ‘Tisoy’ Argoncillo Beaten to Death,
RAPPLER (June 21, 2018), https://www.rappler.com/nation/205449-exclusive-arrested-tambay-genesis-argoncillo-
death-certificate-photos.
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survival-driven behaviours and fail to address the root causes of poverty. They highlight the

cycle of poverty and legal penalties, which can trap individuals in deeper poverty, and

emphasize the importance of compassion, rehabilitation, and support services along with

punitive measures. A balanced approach is necessary, focusing on both public safety and human

dignity, by investing in affordable housing, healthcare, job training, and other support services

while ensuring equitable treatment in the justice system.

Alternatives to Criminalization: Community Support and Restorative Justice

Approaches

1.

Community-Based Rehabilitation Programs

Establishment programs focused on providing resources and support to individuals in
impoverished communities, helping them access basic needs, education, and job training.
Involving local nonprofits, government agencies, and volunteers in offering practical
support to prevent crime at its root cause.

Restorative Justice Initiatives

Implement restorative justice practices that focus on accountability and healing, allowing
offenders to acknowledge harm caused and make amends within the community. These
initiatives foster empathy, reduce recidivism, and empower both victims and offenders to
work toward a positive outcome.

Education and Skill Development Programs

Provide accessible education and vocational training tailored to marginalized communities,
equipping individuals with the skills needed to secure employment and break the cycle of
poverty. Lifelong learning and mentorship can create sustainable, long-term impacts by
improving employment prospects and economic stability.

Employment Assistance and Economic Empowerment

Offer job placement services, microloans, and entrepreneurship programs to support
economic independence and reduce the likelihood of crime. Economic empowerment can
decrease reliance on illegal activities for income and increase community resilience.
Mental Health and Addiction Services
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7.

Address underlying issues of mental health and substance abuse through accessible
counselling and rehabilitation programs, reducing the risk of crime linked to poverty-
related stress. By prioritizing mental health, communities can foster well-being and reduce
poverty-driven criminal behaviour.

Community Policing and Social Work Integration

Encourage community policing and involve social workers in responding to cases
involving poverty-related issues, allowing for a compassionate and non-punitive approach.
Social workers and police can collaborate to connect individuals with resources instead of
directing them into the criminal justice system.

Public Awareness and Community Engagement

Promote community awareness on poverty-related issues and build collective responsibility for

supporting vulnerable populations. By engaging local businesses, educational institutions, and

residents, communities can foster an inclusive environment where support systems are

strengthened.

NEED FOR CRIMINALIZATION

If we take a lenient stance on heinous acts resulting from poverty, it may undermine the justice

system and create several negative consequences.

1.

Increased Risk of Human Trafficking for Economic Gain

The rise in human trafficking will not stop until and unless we impose strict rules and
regulation on specific act. Without criminalizing beggary, impoverished individuals may
be driven by economic desperation to exploit people including children, for labour or
sexual purposes.

Child Exploitation through Forced Begging

Failing to criminalize child begging perpetuates a system where children, often from
impoverished families, are exploited by organized gangs. Criminal gangs may force

children to beg by inflicting physical disabilities to increase public sympathy and income.
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The Bachpan Bachao Andolan vs. Union of India (2011)! case highlighted child
exploitation, where traffickers were found intentionally harming children to exploit them
for begging. It was submitted that children under 18 years of age cannot give valid consent.
It is further submitted that any recruitment, transportation, transfer, harbouring or receipt
of children for the purpose of exploitation is a form of trafficking regardless of the means
used. It was held that the best interest of the child is paramount and they shall not be
harmed.

3. Panhandling and Public Nuisance
When poverty-driven panhandling is unregulated, it can lead to public disorder and safety
issues, especially in urban areas. The presence of unregulated begging might escalate into
aggressive behaviour, posing risks to public security. The Bombay Prevention of Begging
Act, 1959 (adopted in various states), penalizes begging as a means to regulate public
spaces and maintain order, though with some criticisms.

4. Spread of Organized Crime and Exploitation Networks
Without legal penalties, organized crime networks exploit impoverished individuals and
children, often forcing them into illegal activities under coercive conditions. Criminalizing
such practices serves as a deterrent against the exploitation of vulnerable individuals by
organized networks. Even in PIL filed by Gaurav Jain vs. Union of India'®, the court
addressed the exploitation of women and children in impoverished communities,
mandating stricter legal provisions to curb organized exploitation. The Immoral Traffic
(Prevention) Act (ITPA), 1956, criminalizes trafficking and exploitation, with provisions
to prevent organized crime from targeting the poor.

5. Child Mutilation and Disability-Induced Begging
Some individuals exploit children by deliberately injuring or mutilating them to invoke

sympathy from the public, leading to higher earnings from begging. Reports from multiple

17 2011 (5) SCC (1)
18 1997 (8) SCC (114)
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NGOs and cases documented in the Supreme Court of India indicate instances of forced
child begging where children are intentionally harmed or disfigured for exploitation
purposes. Under Section 76'° of the Juvenile Justice (Care and Protection of Children) Act,
2015, forced child begging is criminalized, with specific penalties for those who harm or
maim children for profit.

Child begging remains a critical issue in India, often driven by poverty, lack of education,
child abduction, and migration. Despite recent poverty reduction, many impoverished
families still rely on children to contribute financially, sometimes subjecting them to abuse
to evoke sympathy. Poor education quality, discrimination, and lack of resources push
children to the streets, as schools lack the infrastructure and qualified teachers to engage
them. Kidnapped children are frequently trafficked to cities, where they are forced to beg,
often under brutal conditions; the Human Rights Commission reports 40,000 child
abductions annually, with 25% untraced. Migration from bordering countries like
Bangladesh also contributes to the issue, with many migrants’ children forced to beg due
to economic challenges. States have anti-begging laws, and the Indian Penal Code
criminalizes child exploitation, with specific provisions against kidnapping. Organizations
like Railway Children assist street children, offering helplines, shelter, education, and
healthcare; they have helped over 20,000 children. To eliminate child begging, the
government, police, and community must collaborate, ensuring children’s access to
education, safety, and a brighter future.?°

CONCLUSION

In examining the criminalization of poverty and its profound effects on justice, one must
acknowledge the cycle that ties poverty to criminality—a cycle that is perpetuated by systemic
structures and individual choices. The justice system ideally should uphold equity.

19 Juvenile Justice (Care and Protection of Children) Act, 2015
20 The Borgen Project, Risk of Child Begging in India
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between poverty and crime, creating an environment where poverty no longer equates to
criminality. Criminalizing poverty only deepens social inequities and obstructs the path to justice.
A reformative approach or a punitive approach would effectively in reducing crime. Until
poverty is seen as a social issue rather than a criminal one, justice will remain a privilege rather

than a universal right.
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